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Case No. 20070426CA 
IN THE 
UTAH COURT OF APPEALS 
State of Utah, 
Plaintiff/Appellee, 
vs. 
Michael C. Martin, 
Defendant/ Appellant. 
Brief of Appellee 
STATEMENT OF JURISDICTION 
Defendant appeals from a conviction for one count of criminal mischief, a 
class A misdemeanor. This Court has jurisdiction under Utah Code § 78A-4-
103(2)(e) (West 2008). 
STATEMENT OF THE ISSUES 
1. Where the district court did not enter an amended final judgment from 
which defendant could timely appeal, does this Court have appellate jurisdiction? 
Standard of Review. Jurisdiction presents a question of law, reviewed for 
correctness. State v. Gulbransen, 2005 UT 7, f 19,106 P.3d 734. 
2. Did the trial court abuse its discretion in detennining that defendant 
violated the condition of his plea agreement that required the repair work be done 
by a third party licensed contractor? 
Standard of Review. To prevail, defendant "'must show that the evidence of a 
probation violation, viewed in a light most favorable to the trial court's findings, is 
so deficient that the trial court abused its discretion in revoking defendant's 
probation/" State v. Peterson, 869 P.2d 989, 991 (Utah App. 1994) (quoting State v. 
Jameson, 800 P.2d 798,804 (Utah 1990)). Whether defendant committed a violation is 
a factual finding, overturned on appeal if it is clearly erroneous. State v. Martinez, 
811 P.2d 205,208-09 (Utah App. 1991). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
No constitutional provision, statute, or rule is dispositive in this case. 
STATEMENT OF THE CASE 
Defendant was charged with two counts of criminal mischief, a second degree 
felony (count 1) and a third degree felony (count 2). R. 3-5. On September 29,2005, 
the State dismissed the second degree felony (count 1), in exchange for defendant's 
no-contest plea in abeyance to the third degree felony (count 2). R. 3-5,51-58,59, 
188. The court also imposed conditions of probation. R. 55. On July 28,2006, the 
State filed an affidavit in support of an order to show cause, alleging defendant had 
violated the conditions of his probation. R. 108-09. After taking evidence, the 
district court revoked the plea in abeyance. R. 124-25. 
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On March 9,2007, at a hearing scheduled for sentencing, the court sua sponte 
announced its intent to reduce the second degree felony that should have been 
dismissed pursuant to the plea bargain (count 1) to a third degree felony and to 
reduce the third degree felony (count 2) to which defendant had entered his plea to 
a class A misdemeanor. R. 190:5. On April 20,2007, the court sentenced defendant, 
ordering a suspended prison term of zero-to-five years on the third degree felony 
and a suspended jail term of 365 days on the class A misdemeanor. R. 131-33 at 
addendum A; R. 192: 17-18. The order also included 365 days in jail for a third 
degree felony. R. 132. The court declined to order restitution. R. 192:18. On May 
8,2007, the court held an additional hearing and issued a memorandum decision to 
correct its earlier ruling, vacate the sentence, and set a time for resentencing. R. 136-
40 at addendum B. On May 21, 2007, defendant filed a notice of appeal from the 
court's May 8th order. R. 141. 
STATEMENT OF FACTS 
This case is rooted in a dispute between neighbors in Salt Lake City's Avenues 
district. Defendant stated in his plea agreement: "I removed a fence that I believed 
was impeding a right of way that I believed I had to remove. I also removed a tree 
that I believed to be impeding the right of way." R. 52. The tree defendant cut 
down was a mature Elm, with a trunk diameter of approximately 28 inches and a 
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height of 45 to 50 feet, valued at $4000. R. 69,197: 40. Defendant also removed a 
chain link fence on the north side of his neighbor's property and the vines that had 
covered the fence. R. 197:5-6. 
On September 29,2005, defendant entered a no-contest plea in abeyance to 
one count of criminal mischief, a third degree felony (count 2). The State agreed to 
dismiss the other count of criminal mischief, a second degree felony (count 1). R. 51-
58.1 An express condition of the written plea was "that the defendant replace the 
chain link fence and replant an elm tree that defendant removed, and replace the 
shrubs destroyed and to have the work done by a licensed third party." R. 55. The 
minute entry for the plea hearing also reflects the conditions imposed: "Deft to 
replace the chain link fence[;] Deft to replant an elm tree[;] Deft to replace the shrubs 
that were destroyed[;] All work to be done by a licensed third party." R. 60. Finally, 
during the hearing, the parties and the court specifically discussed employing a 
licensed third party contractor to do the work because of the victim's continued 
animosity towards defendant. R. 188:13. 
1
 Despite the signed plea agreement, court documents filed subsequent to the 
plea hearing continue to show defendant charged with the two original felonies. R. 
79,81,107,124-25,126-27. 
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Just over a month later, defendant wrote a pro se letter to the court, asking to 
change his plea agreement to "read not guilty and dismissed" because he believed 
he had met his court-imposed obligations. R. 63. In the letter, he acknowledged: 
"As I remember it, I was to hire a licensed contractor to do the work." Id. Around 
this time, the victim also wrote to the court, asking for restitution, alleging that 
defendant had not followed the court's order to hire a third party contractor to 
make the repairs, asserting that defendant had continued trespassing on her 
property, and expressing her frustration with the ongoing nature of the situation. R. 
65. At a subsequent hearing, the court reiterated that "the work was to be done by a 
licensed third-party. Those were the conditions." R. 195: 4. The court also 
reiterated that defendant was barred from the victim's property. Id. at 8-9. About 
one month later, the court held a hearing on defendant's pro se motion to withdraw 
the plea and once more reiterated "that all of the work was to be done by a licensed 
third party contractor" and that defendant was to have no contact with the victim or 
trespass onto her property.2 R. 195:2,8-9. 
Eventually, defendant decided not to pursue his motion to withdraw the 
plea in abeyance and the court struck it. R.189:3-4. 
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On July 28,2006, the State filed an affidavit in support of an order to show 
cause, alleging that defendant had violated the conditions of his plea agreement. R. 
108-09. After an evidentiary hearing, the court revoked the plea in abeyance, stating 
"[m]y ruling as to the plea in abeyance goes solely to not having all work done by a 
licensed third-party, period/' R. 197:59.3 
SUMMARY OF ARGUMENT 
This Court sua sponte moved for summary disposition, thereafter withdrew 
the motion, and subsequently directed the parties to discuss jurisdiction as part of 
the briefing process. While the State initially argued against summary disposition, 
it now concludes upon further reflection that neither the April 20th nor May 8th 
order constituted an amended, final order. Consequently, this Court lacks 
jurisdiction over the appeal. 
Even if this Court determines it has jurisdiction, defendant cannot prevail on 
the merits. Defendant argues that the trial court erred in ruling he had violated the 
condition of his plea agreement that specifically mandated that "the work [must be] 
done by a third party/7 He contends this provision did not prohibit him from doing 
3
 The court did not rule on allegations that defendant had trespassed onto 
the victim's property; that he had not had the Elm tree stump removed prior to 
replacing the fence; and that he had offered to replace the mature tree valued at 
$4000 with a sapling valued at approximately $25. R. 109. 
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some of the work. Moreover, he asserts that the language is ambiguous. Appellant 
Br. at 11. Defendant's argument borders on the frivolous. The language is 
unambiguous on its face. In context, considering the ongoing nature of the 
animosity between the parties, the import of the order is unmistakable. Any 
reasonable person would know that a third party was to do all of the work. In any 
event, defendant demonstrated his actual knowledge that he knew he was not to do 
the work in a letter he wrote to the court. His claim fails. 
ARGUMENT 
I. 
THIS COURT LACKS JURISDICTION BECAUSE THE 
DISTRICT COURT DID NOT ENTER AN AMENDED FINAL 
JUDGMENT FROM WHICH DEFENDANT COULD ENTER A 
TIMELY APPEAL 
Prior to briefing in this case, this Court sua sponte moved for summary 
disposition. The Court subsequently withdrew the motion, deferring consideration 
of the matter and directing the parties "to include a discussion of the issues related 
to jurisdiction in their briefs for full consideration by the court/' See addendum C. 
While the State asserted in its response to the court's sua sponte motion that the 
Court had jurisdiction because the May 8th memorandum decision constituted a 
final order from which defendant timely appealed, the State now believes this 
position is analytically untenable, A closer examination of the record reveals no 
final order articulating the amended judgment, sentence, and commitment 
Consequently, this Court lacks jurisdiction to consider the appeal on its merits. 
"An appeal may be taken from a district or juvenile court to the appellate 
court. . . from all final orders and judgments . . . . " Utah R. App. P. 3(a). "In a 
criminal case, it is 'the sentence itself which constitutes a final judgment from which 
the appellant has the right to appeal/" State v. Bowers, 2002 UT 100, \ 4,57 P.3d 1065 
(quoting State v. Gerrard, 584 P.2d 885,886 (Utah 1978)) (emphasis added in Bowers); 
see also State v. Walker, 2002 UT App 290, i l l , 55 P.3d 1165 ("a trial court must 
impose a sentence in order to create a final, appealable order"). "7[0]nce a court 
imposes a valid sentence, it loses subject matter jurisdiction over the case/" See State 
v. Thorkelson, 2004 UT App 9,flO,84 P.3d 854 (quoting State v. Montoya, 825 P.2d 
676, 679 (Utah App. 1991)). Where an illegal sentence is imposed, however, the 
lower court retains jurisdiction over the sentence until it has been corrected. See id.; 
see also Utah R. Crim. P. 22(e). 
In this case, on September 29,2005, defendant entered a plea in abeyance to a 
third degree felony (count 2) in exchange for the State's dismissal of a second degree 
felony (count 1). See R. 51-58,59; 136-38 at addendum B. Within a year, the State 
filed an affidavit in support of an order to show cause concerning a violation of the 
plea agreement. R. 108-09. On January 19, 2007, after an evidentiary hearing in 
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which the court determined that defendant had violated the conditions of his plea, 
the court revoked the plea in abeyance. R. 124-25. Throughout this time and 
despite the signed plea agreement, the two original felonies continued to appear as 
the pending charges on court documents. See R. 79,81,107,124-25,126-27. 
On March 9,2007, at a hearing scheduled for sentencing, the court announced 
its intent to reduce the charges sua sponte because "it would be unduly harsh" to 
enter a felony conviction given the nature and circumstances of the case. R. 190:5. 
Accordingly, the court reduced the second degree felony that should have been 
dismissed as part of the plea bargain (count 1) to a third degree felony and reduced 
the third degree felony to which defendant had entered his plea in abeyance (count 
2), to a class A misdemeanor. R. 190: 5. On April 20, 2007, the court sentenced 
defendant to a suspended prison term of zero-to-five years on the dismissed third 
degree felony and a suspended term of 365 days in jail on the remaining class A 
misdemeanor. R. 131-33. The order also included a 365-day jail term on a third 
degree felony. R. 132. 
On May 8th, 2007, realizing its error, the court held an additional hearing "to 
clarify certain oral rulings in this matter and to vacate an illegally entered sentence." 
R. 136 at addendum B. The court's written ruling addresses four matters, three of 
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which are relevant to this appeal.4 First, the court acknowledged that the original 
second degree felony charge (count 1) should have been dismissed pursuant to the 
plea bargain, not reduced to a third degree felony. Because the sentence imposed on 
count 1 was illegal, the court vacated it. R. 138 at addendum B. 
Second, the court clarified what it thought was a confused record concerning 
the April 20th sentencing on count 2: 
[I]t was the court's intention to reduce, and the court hereby does 
reduce, Count II from a third-degree felony to a class A misdemeanor 
pursuant to Utah Code Ann. § 76-3-402. In doing so, the court finds 
that the nature, circumstances, and history of this case are such that to 
enter [defendant's] conviction as a felony would be unduly harsh. 
R. 138 at addendum B. In fact, the record is not confused. The signed sentence, 
judgment, and commitment of April 20th plainly documents count 2 as a class A 
misdemeanor with a suspended 365-day jail term. R. 131-32 at addendum A. 
Moreover, the court had already explained both its intent and rationale for the 
reduction at the March 9th hearing. See R. 190: 5. The clarification that the court 
offered in its May 8th memorandum decision was thus mere surplusage. It did not 
add, subtract, or even clarify what was already plainly on the record. 
4
 The memorandum decision begins with the trial court's rationale for 
denying a motion defendant had filed to withdraw his plea. See R. 136-38. The 
motion to withdraw is not at issue in this appeal. 
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Third, after vacating count 1 and reiterating the sentence already properly-
imposed on count 2, the court addressed its refusal on April 20th "to make 
restitution a part of the sentence/' R. 138-39, f f 12-14. The court acknowledged 
that it had "neglected to address or consider the statutory requirements and factors 
set forth in the Crime Victims Restitution Act," and that this failure had resulted in a 
sentence imposed in an illegal manner. Id. at Ti 13-14 (referring to Utah Code Ann. 
§ 77-38a-101, et seq. (West 2004)). Consequently, the order states, "[t]he court 
therefore sets aside the sentence imposed at the April 20th hearing and will proceed 
to resentence [defendant] at 9:00 a.m. on June 8,2007." R. 139, f 14. 
The resentencing, however, did not occur on June 8th or on any date 
thereafter. See Docket at addendum D. Instead, on May 21st, defendant initiated 
the appeals process by filing a pro se notice of appeal that would have been timely 
had either the April 20th or May 8th order constituted a final, appealable order. 
The April 20th order, however, was incorrect as a matter of law because it sentenced 
defendant on a count that should have been dismissed pursuant to the plea bargain. 
The court, therefore, retained jurisdiction to correct that illegal sentence. Thorkelson, 
2004 UT App 9 at 110. And the May 8th order, while it corrected the April 20th 
order with respect to the count that should have been dismissed, also specifically 
vacated the entire sentence imposed on April 20th. Thus, when defendant filed his 
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notice of appeal, the record contained no sentence and, therefore, no final order 
from which he could appeal.5 See State v. Bowers, 2002 UT 100 at f 4 ("the sentence 
itself. . . constitutes a final judgment from which the appellant has the right to 
appeal") (citation omitted). 
The case therefore must be remanded to the district court for imposition of 
sentence and entry of a final order from which defendant can appeal. Having 
vacated count 1, the district court must now sentence defendant in accord with its 
April 20th order on count 2 and consider restitution, as mandated by the Crime 
Victims Restitution Act. When the district court enters its amended final judgment, 
sentence, and commitment, defendant's time for filing an appeal will commence. 
5
 The parties agree that the April 20th order was incorrect as to count 1. 
Nonetheless, defendant argues that the April 20th order is final as to count 2 
because the May 20th order "made no substantive changes to [it]." Br. Appellant at 
10. However, because the April 20th order was not correct in its entirety, the court 
needed to enter an amended order to reflect the final, corrected judgment, sentence, 
and commitment. No such document is apparent in the record. 
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II. 
THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN 
DETERMINING THAT DEFENDANT VIOLATED THE 
CONDITION OF HIS PLEA AGREEMENT THAT REQUIRED 
THE REPAIR WORK BE DONE BY A THIRD PARTY LICENSED 
CONTRACTOR 
On the merits, defendant argues that the trial court erred by ruling that he 
had violated the conditions of his plea agreement. In the event this Court 
determines it has jurisdiction, defendant asks the Court to either reinstate his plea in 
abeyance or, alternatively, "return the parties to their pre-plea position/' Appellant 
Br. at 11. The crux of defendant's argument is that "the plea-in-abeyance agreement 
did not prohibit him from assisting with the work and it did not require that all 
work be done totally, exclusively, and solely by the third party." Id. In any event, 
defendant contends, the language was ambiguous and he did not understand it 
clearly enough to be held to its terms. Id. 
Defendant's argument borders on the frivolous. The language that directed 
him to engage a third party to do the work was not ambiguous. Indeed, in context, 
its import was unmistakable. Moreover, the condition was reiterated multiple times 
on the record. Given the facts of this case, any reasonable person would know what 
constituted compliance with this condition of the agreement. In any event, 
defendant demonstrated his actual knowledge of the condition at issue here when 
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he wrote to the court and specifically acknowledged his responsibility to hire a third 
party contractor to do the ordered work. 
In revoking defendant's plea in abeyance, the court found: 
I think [defendant's] frankly acknowledged, at least in my mind, the 
work was not done as ordered by a third-party 
And last, though, is the third-party agreement, that it be done by a 
licensed third-party. You know, one of the reasons was - that is, so we 
wouldn't have this exact kind of issue. The fact is, color it however 
you want, he was out there with a third-party doing the work, and was 
not supervised by the third-party at all times. 
[T]he order is all work being done by a third-party and you tell me he's 
just assisting, and somebody is looking over his shoulder. It's not 
being done by him [i.e. the third party]. And, frankly, he's [i.e. 
defendant's] admitted that he wasn't supervised at all times by the 
third-party. 
R. 197:55-57. 
The key to understanding why the court did not abuse its discretion when it 
determined that defendant violated the condition of his plea agreement lies in the 
observation, "You know, one of the reasons [for mandating the work be done by a 
third party] was - that is, so we wouldn't have this exact kind of issue." Id. at 56. 
The court uttered these words in January of 2007. "This exact kind of issue" refers 
to the continuation of the incendiary relationship between the neighbors, who had 
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been at odds since February of 2004. At that time, without permission or authority, 
defendant had torn down a chain link fence on the victim's property, as well as the 
grape vines that covered the fence. R. 4,197:5-6. The victim lost both the privacy 
and security she had previously enjoyed in her back yard. R. 65. Less than three 
months later, defendant returned and cut down a mature Elm tree on her property.6 
R. 4,197:5. 
By the time defendant entered his plea, nearly a year and a half had passed 
since the victim had been left without a fence or mature tree in her back yard. She 
was still upset and agitated over defendant's interference with her property. 
Accordingly, during the plea hearing, the parties and the court specifically 
discussed employing a licensed third party contractor to do the work in order to 
avoid any further confrontation between the parties: 
State: We're asking, Your Honor, that this repair [of the 
fence] be done by a licensed third party because 
there is still some animosity with [defendant] 
personally being there [on the victim's property]. 
The Court: Is that a term and condition [of the plea]? 
Defense Counsel: We have no problems with that. 
6
 In a letter to the district court, the victim rhetorically asked, "Is there pain 
and suffering? Well[,] he is the biggest pain I have suffered in my adult years." R. 
65. 
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The Court: All right. We'll incorporate that, then, into the 
terms of the plea in abeyance. 
R. 188:13. 
About two months later and just under two years since her ordeal began, the 
victim wrote to the court in frustration, alleging that defendant had continued to 
trespass on her property and that he had not hired a third party contractor to fix the 
damages. R. 65. She wrote, "I have been as patient as my personality allows, but 
the limit has been reached/7 Id. 
At two subsequent hearings before the hearing on the order to show cause, 
the court clearly reiterated the condition that defendant now claims was ambiguous. 
See R. 188: 13; 195: 4. On January 13, 2006, after defendant had inadequately 
repaired the fence himself and the victim had complained that he had violated the 
court's order, the court reiterated, "[T]he tree was going to be replaced, the shrubs 
were going to be replaced that had been destroyed and the work was to be done by 
a licensed third-party. Those were the conditions." R. 195:4. The court at no time 
indicated that defendant could have any part in the process nor did the contentious 
circumstances of the case give rise to any reasonable inference that he could be 
involved in any way. Indeed, the victim's animosity towards defendant was 
palpable. See id. at 3,5,8-9. Any reasonable person in defendant's position would 
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have understood that, beyond hiring a third party licensed professional, defendant 
was not to have any part in completing the repair work. On February 21,2006, the 
court again recited the conditions of probation, concluding "... that all of that work 
was to be done by a licensed third party contractor." R. 193: 2. The hearing 
concluded with a long discussion of the court's no contact order, which plainly 
reflected the victim's ongoing agitation and anger over defendant's continued 
intrusions onto her property. Id. at 7-10. 
Under these circumstances, defendant's claim borders on the frivolous. He 
has asserted no legal or credible factual basis on which to claim that the court 
granted him authority to participate in any way in the ordered repair work. 
Indeed, within a month of the court's order, when defendant wrote to the court 
asking to change his plea, he stated: "As I remember it, I was to hire a licensed 
contractor to do the work." R. 63. Thus, in addition to the court's clear order, 
defendant conceded that he had actual knowledge that he was not to do the work. 
His claim fails. 
17 
CONCLUSION 
For the foregoing reasons, the Court should affirm. 
Respectfully submitted July JQ_, 2008. 
MARK L. SHURTLEFF 
Utah Attorney General 
JOANNE C. SLOTNIK 
Assistant Attorney General 
Counsel for Appellee 
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Addendum A 
3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
MICHAEL C MARTIN, 
Defendant. 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 041907590 FS 
Judge: DENO HIMONAS 
Date: April 20, 2007 
PRESENT 
Clerk: wendypg 
Prosecutor: BURMESTER, BYRON F 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
DEFENDANT INFORMATION 
Date of birth: April 28, 1963 
Video 
Tape Count: 9-27-12 
CHARGES 
1. CRIMINAL MISCHIEF - 3rd Degree Felony 
Plea: No Contest - Disposition: 03/09/2007 Guilty 
2. CRIMINAL MISCHIEF - Class A Misdemeanor 
Plea: No Contest - Disposition: 03/09/2007 Guilty 
SENTENCE PRISON 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
The prison term is suspended. 
Page 1 
Case No: 041907590 
Date: Apr 20, 2007 
SENTENCE JAIL 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to a term of 365 day(s) 
The total time suspended for this charge is 365 day(s). 
Based on the defendant's conviction of CRIMINAL MISCHIEF a Class A 
Misdemeanor, the defendant is sentenced to a term of 3 65 day(s) 
The total time suspended for this charge is 365 day(s). 
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE 
Court orders both counts to run Concurrent should defendant violate 
probation. 
SENTENCE FINE 
Charge # 1 Fine: $1000.00 
Suspended: $0.00 
Surcharge: $875.00 
Due: $1875.00 
Charge # 2 
Total Fine: $1000.00 
Total Suspended: $0 
Total Surcharge: $875.00 
Total Principal Due: $1875.00 
Plus Interest 
ORDER OF PROBATION 
The defendant is placed on probation for 24 month(s). 
Probation is to be supervised by GOOD BEHAVIOR PROBATION. 
Defendant is to pay a fine of 1875.00 where the surcharge has been 
added to the fine. Interest may increase the final amount due. 
Pay fine to The Court. 
Good Behavior Probation - to be supervised by the Court. 
No further violations. 
No contact with Victim. 
Page 2 
Case No: 041907590 
Date: Apr 20, 2007 
Counsel filed a Motion to Withdraw - Court denies Motion. 
Defendant moves to withdraw his plea, State objects - Court denies 
motion. 
Dated this 26h day of CkpjuX / 20 p ? 
DENO HIM0NAS 
District Court Judge 
Paae 3 (last) 
Addendum B 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
v. 
MICHAEL C. MARTIN, 
Defendant. 
: MEMORANDUM DECISION 
: Civil No. 041907590 
: Judge: Deno G. Himonas 
Tfl The court issues this Memorandum Decision to clarify certain oral rulings in this 
matter and to vacate an illegally entered sentence. Specifically, this Memorandum Decision 
addresses the motion of the defendant, Michael Martin, to withdraw his guilty plea, the court's 
reduction of Martin's third-degree felony conviction to a class A misdemeanor pursuant to Utah 
Code Ann. § 76-3-402, and the setting aside of the sentence the court imposed on April 20, 2007. 
Motion to Withdraw Guilty Plea 
1J2 On September 29, 2005, Martin entered a plea of "no contest" to one count of 
criminal mischief, a third-degree felony. The court, after engaging Martin in a colloquy under Utah 
R. Crim. P. 11, accepted the plea, but held it in abeyance for a period of twelve months under certain 
terms and conditions. 
P In support of his plea, Martin executed the Statement of the Defendant in Support of 
Guilty Plea and Certification of Counsel (the "Statement of the Defendant"), which the court 
incorporated into the record by reference. The Statement of the Defendant specifically provides in 
bold lettering immediately above Martin's signature "that for a plea held in abeyance, a motion to 
withdraw from the plea agreement must be made within 30 days of pleading guilty or no contest." 
f 4 On Monday, October 31,2005, Martin sent the court a letter indicating he wished to 
withdraw his plea. In the letter, Martin wrote that he understood that "the contract [he] signed before 
. . . [the] court allowed for 30 days in which he could change a plea." On May 12, 2006, Martin 
changed his mind again and withdrew his motion to withdraw his plea.1 
Tf5 Thereafter, on July 28, 2006, the State filed an Affidavit in Support of an Order to 
Show Cause alleging that Martin had violated the terms and conditions of his plea in abeyance by 
failing in a number of regards to make restitution. Martin denied the allegations. 
f 6 The court held an evidentiary hearing on January 19, 2007, to resolve the Order to 
Show Cause. Based upon the evidence presented, the court revoked the plea in abeyance and set 
sentencing for March 9, 2007. 
f 7 At the March hearing, Martin indicated anew that he wanted to withdraw his original 
plea in abeyance. The court continued the sentencing to April 20, 2007, in order to afford Martin 
an opportunity to investigate whether there was a good faith basis for doing so. 
Tf8 Martin did not bring a written motion. Instead, he appeared on April 20th and made 
an oral motion to withdraw his plea. The basis for his request was that he was having a land survey 
done that he thought would give him some new evidence. 
[^9 As the court observed at the hearing on April 20th, there is nothing "new" about 
Martin's evidence. Martin could have had a survey performed, and known of its results, not months, 
but years ago. He did not. Instead, he waited for some 19 months after his plea in abeyance to make 
this argument. Consequently, Martin's request is (1) substantively defective as there is no basis for 
Irrhe court notes that Martin has been represented by counsel throughout these proceedings. 
Martin's counsel, however, has never filed a motion to withdraw the plea; rather, Martin has always 
made such requests directly. 
2 
the court to conclude that the plea was not knowingly and voluntarily made,2 and (2) procedurally 
defective as extremely untimely. Utah Code Ann. § 77-13-6. Therefore, the court denies Martin's 
request to withdraw his plea. 
402 Reduction 
f 10 The State originally charged Martin with two counts of criminal mischief, the first 
a second-degree felony and the second a third-degree felony. Count I, the second-degree felony 
should have been dismissed as part of the September 29,2005, plea in abeyance. Consequently, the 
sentence the court imposed on April 20th with respect to that count was illegal and is hereby vacated. 
U11 Moreover, and while the record is somewhat confused on this point, it was the court's 
intention to reduce, and the court hereby does reduce, Count II from a third-degree felony to a class 
A misdemeanor pursuant to Utah Code Ann. § 76-3-402. In doing so, the court finds that the nature, 
circumstances, and history of this case are such that to enter Martin's conviction as a felony would 
be unduly harsh. 
Restitution 
f l2 As the parties are aware, the court ordered Martin to make restitution in connection 
with the plea in abeyance. Martin's efforts in this regard ultimately fell short and led to the order 
to show cause. 
Tf 13 At the April 20th hearing, the court declined to make restitution a part of the sentence. 
In making this determination, the court neglected to address or consider the statutory requirements 
2New evidence may provide a basis for withdrawing a plea. See State v. Gallegos, 738 P.2d 
1040,1042 (Utah 1987) ("critical new evidence" justified the defendant's motion to withdraw his plea). 
Martin, however, does not present anything new or that he could not been learned long ago through the 
exercise of reasonable diligence. Instead, he uses his unsupported requests to withdraw his plea in an 
apparent effort to delay the proceedings. 
3 
[nz. 
and factors set forth in the Crime Victims Restitution Act, Utah Code Ann. § 77-38a-101, etseq. (the 
"Act"). 
% 14 This failure, in the view of the court, resulted in sentence being imposed in an illegal 
manner.3 Cf. State v. Hon. William Barrett, 2004 UT App. 239, *6 (The district court's failure to 
comply with the Act justified the grant of an extraordinary writ requiring the district court to 
"consider the statutorily required factors, and make the required determinations of complete and 
court-ordered restitution amounts, with the supporting reasons on the record.") The court therefore 
sets aside the sentence imposed at the April 20th hearing and will proceed to resentence Martin at 
9:00 a.m. on June 8,2007. 
DATED this 0 day of May, 2007. 
BY THE COURT: 
3The court notes that prior to reaching its decision on this issue, it apprised counsel for the 
parties of its concerns and invited further argument on the manner. This hearing was held on the 
morning of May 8, 2007. 
4 
CERTIFICATE OF NOTIFICATION 
I certify that a copy of the attached document was sent to the 
following people for case 041907590 by the method and on the date 
specified. 
METHOD NAME 
Mail KEVIN J KURUMADA 
Attorney DEF 
150 S 600 E #5C 
SALT LAKE CITY, UT 84102 
By Hand STATE OF UTAH 
Dated this 5P day of H 
Deputy Court Clerk 
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Addendum C 
JAV53I20C7 ( 
UTAH APPELLATE COURTS 
AUG 3 1 2007 
THE UTAH COURT OF APPEALS 
ooOoo 
State of Utah, 
Plaintiff and Appellee, 
v. 
Michael Martin, 
Defendant and Appellant, 
ORDER 
Case No. 20070426-CA 
This matter is before the court on a sua sponte motion for 
summary disposition, 
IT IS HEREBY ORDERED that the sua sponte motion for summary 
disposition is withdrawn, and a ruling on the issues raised 
therein is deferred pending plenary presentation and 
consideration of the case. See Utah R. App. P. 10. The parties 
are specifically requested to include a discussion of the issues 
related to jurisdiction in their briefs for full consideration by 
the court. 
Dated this 3fe^dav of August, 20 07 
FOR THE COURT: 
djJLirtWFdA 
Caro/ljhi B. McHugh, S j^dge 
Addendum D 
3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH vs. MICHAEL C MARTIN 
CASE NUMBER 041907590 State Felony 
CHARGES 
Charge 1 - 76-6-106 - CRIMINAL MISCHIEF 3rd Degree Felony 
Offense Date: May 13, 2004, 783 EAST 8TH AVE 
Plea: September 29, 2005 No Contest 
Disposition: May 08, 2007 Dismissed 
Charge 2 - 76-6-106 - CRIMINAL MISCHIEF Class A Misdemeanor 
Offense Date: May 13, 2004, 783 EAST 8TH AVE 
Plea: September 29, 2005 No Contest 
Disposition: March 09, 2007 Guilty 
CURRENT ASSIGNED JUDGE 
DENO HIMONAS 
PARTIES 
Plaintiff - STATE OF UTAH 
Defendant - MICHAEL C MARTIN 
DEFENDANT INFORMATION 
Defendant Name: MICHAEL C MARTIN 
Offense tracking number: 16361396 
Date of Birth: April 28, 1963 
Jail Booking Number: 0428512 
Law Enforcement Agency: SALT LAKE POLICE 
LEA Case Number: 04-81578 
Prosecuting Agency: SALT LAKE COUNTY 
Agency Case Number: 04008036 
Sheriff Office Number: 0284942 
ACCOUNT SUMMARY 
TOTAL REVENUE Amount Due: 
Amount Paid: 
Credit: 
Balance: 
REVENUE DETAIL - TYPE: FINE 
Original Amount Due: 1,875.00 
Amended Amount Due: 0.00 
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28.25 
28.25 
0.00 
0.00 
Amount Paid: 
Amount Credit: 
Balance: 
Account Adjustments 
Date Amount 
Aug 31, 2007 -1,875.00 
8/29/07 
REVENUE DETAIL - TYPE: COPY FEE 
0.00 
0.00 
0.00 
Reason 
per order from judge on 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
REVENUE DETAIL - TYPE: INTEREST 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
2.00 
2.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
Account Adjustments 
Date Amount 
Aug 31, 2007 47.76 
Aug 31, 2007 -47.76 
8/29/07 
Reason 
Interest Posted to Date 
per order from judge on 
REVENUE 
REVENUE 
REVENUE 
REVENUE 
DETAIL - TYPE: COPY 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
DETAIL - TYPE: COPY 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
DETAIL - TYPE: COPY 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
DETAIL - TYPE: COPY 
Amount Due: 
Amount Paid: 
Amount Credit: 
FEE 
FEE 
FEE 
FEE 
1.00 
1.00 
0.00 
0.00 
0.50 
0.50 
0.00 
0.00 
0.50 
0.50 
0.00 
0.00 
1.25 
1.25 
0.00 
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Balance: 0.00 
REVENUE DETAIL - TYPE: VIDEO TAPE COPY 
Amount Due: 15.00 
Amount Paid: 15.00 
Amount Credit: 0.00 
Balance: 0.00 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
REVENUE DETAIL - TYPE: COPY FEE 
Amount Due: 
Amount Paid: 
Amount Credit: 
Balance: 
0.50 
0.50 
0.00 
0.00 
0.50 
0.50 
0.00 
0.00 
REVENUE DETAIL - TYPE: REPORTER FEES 
Amount Due: 7.00 
Amount Paid: 7.00 
Amount Credit: 0.00 
Balance: 0.00 
CASE NOTE 
DAO 04008036 
PROCEEDINGS 
11-26-04 Judge DENISE P. LINDBERG assigned. 
11-26-04 Note: CASE FILED BY DET. LAMBOURNE OF SLC POLICE WARRANT ACTIVE 
11-26-04 Notice - WARRANT for Case 041907590 ID 6125104 
11-26-04 Warrant ordered on: November 26, 2004 Warrant Num: 981137706 
Bail Allowed 
Bail amount: 15000.00 
11-26-04 Warrant issued on: November 26, 2004 Warrant Num: 981137706 
Bail Allowed 
Bail amount: 15000.00 
Judge: JOHN PAUL KENNEDY 
Issue reason: Based on the probable cause statement. 
11-26-04 Case filed 
11-26-04 Filed: From an Information 
12-08-04 Filed: PTS Supervised Release Agreement. 
12-09-04 Note: Deft booked and released to PTS. 
12-09-04 Warrant recalled on: December 09, 2004 Warrant num: 981137706 
Recall reason: Warrant recalled because defendant was 
booked. 
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12-09-04 INITIAL APPEARANCE - PTS scheduled on December 22, 2004 at 
09:00 AM in Arraignment - S31 with Judge ARRAIGNMENT. 
12-09-04 Note: Notified Deanna at PTS by phone of arraignment date. 
12-22-04 Minute Entry - Minutes for Initial Appearance 
Judge: STEPHEN L. HENRIOD 
PRESENT 
Clerk: jills 
Prosecutor: LEMCKE, HOWARD R 
Defendant 
Audio 
Tape Number: disk 58 Tape Count: 9 24 
INITIAL APPEARANCE 
The Information is read. 
State will not object to defendant leaving the State for 
employment. Defendant to have no contact with victim. 
ROLL CALL is scheduled. 
Date: 01/11/2005 
Time: 02:00 p.m. 
Location: To Be Determined 
Third District Court 
450 South State 
Salt Lake City, UT 84111 
Before Judge: GLENN K. IWASAKI 
12-22-04 ROLL CALL scheduled on January 11, 2005 at 02:00 PM in To Be 
Determined with Judge IWASAKI. 
12-22-04 Note: Bail remain PTS. 
01-11-05 ROLL CALL scheduled on January 25, 2005 at 02:00 PM in To Be 
Determined with Judge HILDER. 
01-11-05 Minute Entry - Minutes for Roll Call 
Judge: GLENN K. IWASAKI 
PRESENT 
Clerk: terryb 
Prosecutor: BOWN, CHRISTOPHER G 
Defendant 
Video 
Tape Count: 4.22 
HEARING 
C/O LDA appointed. Roll call continued to 1/25. Defendant will 
be ordered to pay portion of fees. 
APPOINTMENT OF COUNSEL 
Court finds the defendant indigent and appoints Legal Defender 
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Office to represent the defendant. 
Appointed Counsel: 
Name: Legal Defender Office 
City: 
Phone: 
Affidavit of indigency has been completed by the defendant 
Instructions to the defendant: 
1. You are to immediately contact and consult with appointed 
counsel. 
2. You are to cooperate with the appointed counsel in the defense 
of this case. 
3. You are to keep appointed counsel advised at all times of an 
address and a telephone number where you can be reached. 
4. Attorney's fees for services of counsel may be assessed at the 
time of sentence. 
ROLL CALL. 
Date: 01/25/2005 
Time: 02:00 p.m. 
Location: To Be Determined 
Third District Court 
450 South State 
Salt Lake City, UT 84111 
Before Judge: ROBERT K HILDER 
05 Filed: Appearance Of Counsel 
05 Filed: Formal Request For Discovery Pursuant To Rule 16 Of The 
Rules Of Criminal Procedure 
05 Preliminary Hearing scheduled on February 17, 2005 at 02:00 PM 
in Fourth Floor - S41 with Judge MCCLEVE. 
05 Minute Entry - Minutes for Roll Call 
Judge: ROBERT K HILDER 
PRESENT 
Clerk: terryb 
Prosecutor: HALL, JEFFREY W 
Defendant 
Defendant's Attorney(s): SLEIGHT, LAWRENCE M 
Video 
Tape Count: 2.51 
HEARING 
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COUNT: 2.51 
Court Orders Case set for Preliminary Hearing 
PRELIMINARY HEARING is scheduled. 
Date: 02/17/2005 
Time: 02:00 p.m. 
Location: Fourth Floor - S41 
Before Judge: MCCLEVE, SHEILA K. 
02-15-05 Preliminary Hearing scheduled on March 10, 2005 at 09:00 AM in 
Fourth Floor - W4 6 with Judge LINDBERG. 
02-15-05 Preliminary Hearing Cancelled scheduled for: 2/17/2005 
02-15-05 Note: SUSAN FROM MONTE SLEIGHT'S OFFICE CALLED TO REQUEST A 
CONTINUANCE. GREG BOWN FROM STATE STIPULATED. C/O PRELIM 
RESET TO 3/10/05 AT 9AM BEFORE JUDGE LINDBERG. NOTICES SENT TO 
COUNSELS. 
03-10-05 Preliminary Hearing scheduled on May 12, 2005 at 09:00 AM in 
Third Floor - W37 with Judge MAUGHAN. 
03-10-05 Minute Entry - Minutes for INCOURT NOTE 
Judge: DENISE P LINDBERG 
PRESENT 
Clerk: valerieb 
Prosecutor: BOWN, GREGORY L 
Defendant 
Defendant's Attorney(s): SLEIGHT, LAWRENCE M 
Video 
Tape Number: 3/10/05 Tape Count: 9:58 52 
Counsel has advised the court the defendant in this matter is in 
conflict with an attorney in their office and request conflict 
counsel. The motion is granted, conflict counsel is appointed. 
PRELIMINARY HEARING is scheduled. 
01-19-
01-19-
01-25-
01-25-
Date: 05/12/2005 
Time: 09:00 a.m. 
Location: Third Floor - W37 
Before Judge: MAUGHAN, PAUL G 
03-16-05 Filed: Motion to Withdraw as Court Appointed Counsel and Notice 
of Next Court Appearance 
03-16-05 Filed order: Order to Withdraw as Court Appointed Counsel (LDA 
for deft) 
Judge PAUL G. MAUGHAN 
Signed March 16, 2005 
05-06-05 Filed: Appearance of Counsel **Kevin Kurumada** 
05-12-05 NO WITNESS PRE HRG scheduled on June 23, 2005 at 09:00 AM in 
Fourth Floor - N42 with Judge FRATTO. 
05-12-05 Minute Entry - Minutes for INCOURT NOTE 
Judge: PAUL G MAUGHAN 
PRESENT 
Clerk: cyndiac 
Printed: 07/03/08 10:31:58 Page 6 
CASE NUMBER 041907590 State Felony 
Prosecutor: BOWN, GREGORY L 
Defendant not present 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Number: Video Tape Count: 9:44 
Defense counsel present, motioning for a continuance due to deft 
being out of the country. Based on no objection from the state, 
motion granted. 
PRELIMINARY HEARING is scheduled. 
Date: 06/23/2005 
Time: 09:00 a.m. 
Location: Fourth Floor - N42 
Before Judge: FRATTO, JOSEPH C. 
05-12-05 Note: INCOURT NOTE minutes modified. 
06-23-05 NO WITNESS PRE HRG scheduled on August 11, 2005 at 09:00 AM in 
Fourth Floor - W4 6 with Judge LINDBERG. 
06-23-05 Minute Entry - Minutes for INCOURT NOTE 
Judge: JOSEPH C. FRATTO 
PRESENT 
Clerk: wendyd 
Prosecutor: BOWN, GREGORY L 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Additional time needed. 
PRELIMINARY HEARING is scheduled. 
Date: 08/11/2005 
Time: 09:00 a.m. 
Location: Fourth Floor - W46 
Before Judge: LINDBERG, DENISE P 
07-13-05 Filed: Motion and stipulation to continue 
07-19-05 Preliminary Hearing scheduled on August 23, 2005 at 09:00 AM in 
Third Floor - W37 with Judge MAUGHAN. 
07-19-05 Filed order: Order to Continue 
Judge DENISE P. LINDBERG 
Signed July 13, 2005 
08-11-05 NO WITNESS PRE HRG Cancelled scheduled for: 8/11/05 
08-23-05 Preliminary Hearing scheduled on September 29, 2005 at 09:00 AM 
in Fourth Floor - S44 with Judge HIMONAS. 
08-23-05 Minute Entry - Minutes for INCOURT NOTE 
Judge: PAUL G MAUGHAN 
PRESENT 
Clerk: cheril 
Prosecutor: BOWN, GREGORY L 
Defendant 
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Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Number: Off Record 
Defense counsel present requesting this matter be set for a Witness 
Preliminary Hearing. 
PRELIMINARY HEARING is scheduled. 
Date: 09/29/2005 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Before Judge: HIMONAS, DENO 
09-29-05 Charge 1 Disposition is Plea in abey do 
09-29-05 Charge 1 Disposition is No Contest 
09-29-05 Charge 2 Disposition is No Contest 
09-29-05 Charge 1 Disposition is Plea in abeyanc 
09-29-05 Charge 2 Disposition is Plea in abeyanc 
09-29-05 Minute Entry - Plea in abeyance 
Judge: DENO HIMONAS 
PRESENT 
Clerk: patj 
Prosecutor: BOWN, GREGORY L 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 10.56 
The Information is read. 
PLEA IN ABEYANCE 
Defendant's plea is held in abeyance. 
Conditions of Agreement: 
Guilty plea held in abeyance for a minimum of 52 weeks 
PLEA IN ABEYANCE ADDITIONAL CONDITIONS 
Deft to replace the chain link fence 
Deft to replant an elm tree 
Deft to replace the shrubs that were destroyed 
All work to be done by a licensed third party 
Tracking review date for Plea in Abeyance: 09/28/2006 
10-20-05 Filed: Letter from Nuchanaad Martin 
11-02-05 Filed: Letter from Michael Martin 
12-02-05 Filed: Transcript of Plea in Abeyance hearing dated 9-29-05, 
Peggy Grover, CCT 
12-05-05 Fee Account created Total Due: 2.00 
12-05-05 COPY FEE Payment Received: 2.00 
12-08-05 Filed: Letter from Kathryn Randazzo 
12-12-05 REVIEW HEARING scheduled on January 13, 2006 at 09:00 AM in 
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Fourth Floor - W4 6 with Judge LINDBERG. 
12-12-05 Notice - NOTICE for Case 041907590 ID 6476602 
REVIEW HEARING is scheduled. 
Date: 01/13/2006 
Time: 09:00 a.m. 
Location: Fourth Floor - W4 6 
THIRD DISTRICT COURT 
450 SOUTH STATE 
SLC, UT 84114-1860 
Before Judge: DENISE P LINDBERG 
12-12-05 Minute Entry - RULING 
Judge: DENISE P LINDBERG 
The court schedules a review hearing to discuss restitution and 
continued trespass to property. 
01-13-06 Minute Entry - Minutes for Review Hearing 
Judge: DENISE P LINDBERG 
PRESENT 
Clerk: micheldb 
Prosecutor: NELSON, STEPHEN L 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Number: 1/13/06 Tape Count: 9:01 
HEARING 
Defendant provided a picture of the chain link fence he replaced 
himself. A third party did not do the work. ATD requests a 
restitution hearing. Defendant is trespassed from the property. 
RESTITUTION HEARING is scheduled. 
Date: 02/21/2006 
Time: 03:00 p.m. 
Location: Fourth Floor - W4 6 
THIRD DISTRICT COURT 
450 SOUTH STATE 
SLC, UT 84114-1860 
Before Judge: DENISE P LINDBERG 
01-13-06 RESTITUTION HEARING scheduled on February 21, 2006 at 03:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
01-28-06 Judge DENO HIMONAS assigned. 
02-01-06 Note: RESTITUTION HEARING calendar modified. 
02-21-06 Minute Entry - Minutes for Hearing 
Judge: DENO HIMONAS 
PRESENT 
Clerk: patj 
Prosecutor: HARMS, CLARK A 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
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Video 
Tape Count: 3.20 
HEARING 
COUNT: 3.20 
This case is before the court for a restitution hearing. 
The deft has filed a motion to withdraw his plea in abeyance. 
Clark Harms has 10 days to submit a brief, Kevin Kuramada has 10 
days thereafter to file a response. 
Deft is under a no contact order. 
Hearing is set for March 24 at 2 PM 
02-21-06 MOTION TO WITHDRAW PLEA scheduled on March 24, 2006 at 02:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
03-23-06 MOTION TO WITHDRAW PLEA scheduled on April 07, 2006 at 02:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
03-23-06 MOTION TO WITHDRAW PLEA scheduled on April 28, 2006 at 03:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
03-28-06 Filed: Notice of Re-scheduled Hearing 
03-28-06 Filed: State's Memorandum in Opposition to Defendant's Motion 
to Withdraw No Contest Plea in Abeyance 
04-18-06 MOTION TO WITHDRAW PLEA scheduled on April 28, 2006 at 02:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
04-18-06 Notice - NOTICE for Case 041907590 ID 6596506 
MOTION TO WITHDRAW PLEA. 
Date: 4/28/2006 
Time: 03:00 p.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
The reason for the change is Notice needs to be mailed to parties. 
Because of a conflict in the court's schedule this hearing is reset 
from 3 PM to 2 PM 
04-18-06 MOTION TO WITHDRAW PLEA Cancelled. 
Reason: Notice needs to be mailed to parties. 
04-18-06 Notice - NOTICE for Case 041907590 ID 6596698 
MOTION TO WITHDRAW PLEA. 
Date: 4/28/2006 
Time: 02:00 p.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
The reason for the change is Notice needs to be mailed to parties. 
Because of a conflict in the court's schedule this hearing is reset 
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from 3 PM to 2 PM 
04-18-06 MOTION TO WITHDRAW PLEA scheduled on April 28, 2006 at 02:00 PM 
in Fourth Floor - S4 4 with Judge HIMONAS. 
04-18-06 MOTION TO WITHDRAW PLEA Cancelled. 
05-04-06 HEARING scheduled on May 12, 2006 at 09:00 AM in Fourth Floor -
S4 4 with Judge HIMONAS. 
05-12-06 Minute Entry - Minutes for Law and Motion 
Judge: DENO HIMONAS 
PRESENT 
Clerk: patj 
Prosecutor: HARMS, CLARK A 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 10.41 
HEARING 
COUNT: 10.41 
Deft wants the court to strike his motion to withdraw his plea. 
The court strikes this from the calendar. 
07-28-06 Filed: Affidavit in suport of an order to show cause in re: 
probation violation 
08-08-06 ORDER TO SHOW CAUSE scheduled on September 25, 2006 at 09:00 AM 
in Fourth Floor - S44 with Judge HIMONAS. 
09-25-06 ORDER TO SHOW CAUSE scheduled on October 04, 2006 at 02:00 PM 
in Fourth Floor - S44 with Judge HIMONAS. 
09-25-06 Notice - NOTICE for Case 041907590 ID 6744963 
ORDER TO SHOW CAUSE is scheduled. 
Date: 10/04/2006 
Time: 02:00 p.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
09-25-06 ORDER TO SHOW CAUSE Cancelled. 
Reason: Conflict in attorney schedule 
09-27-06 ORDER TO SHOW CAUSE rescheduled on November 01, 2006 at 02:00 
PM Reason: Conflict in attorney schedule. 
09-27-06 Notice - NOTICE for Case 041907590 ID 6748977 
ORDER TO SHOW CAUSE. 
Date: 11/01/2006 
Time: 02:00 p.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
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Before Judge: DENO HIMONAS 
The reason for the change is Conflict in attorney schedule 
11-01-06 Minute Entry - Minutes for Order to Show Cause 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
Defendant not present 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 2:11 
HEARING 
COUNT: 2:11 
The state is not present. Order to Show Cause is continued to 
12/01/06 at 9:00 am. Notice to state. 
ORDER TO SHOW CAUSE is scheduled. 
Date: 12/01/2006 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
before Judge DENO HIMONAS 
11-01-06 ORDER TO SHOW CAUSE scheduled on December 01, 2006 at 09:00 AM 
in Fourth Floor - S44 with Judge HIMONAS. 
11-01-06 Notice - NOTICE for Case 041907590 ID 6783664 
ORDER TO SHOW CAUSE is scheduled. 
Date: 12/01/2006 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
before Judge DENO HIMONAS 
12-01-06 Minute Entry - Minutes for Order to Show Cause 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: CASSELL, PATRICIA S 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 9-14-14 
HEARING 
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Defendant appeared before the court for an Order to Show Cause. 
Counsel moves for an Evidentiary. Court sets this over to the 
following date: 
EVIDENTIARY is scheduled. 
Date: 01/19/2007 
Time: 01:30 p.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
12-01-06 EVIDENTIARY scheduled on January 19, 2007 at 01:30 PM in Fourth 
Floor - S44 with Judge HIMONAS. 
01-19-07 Received: January 19, 2007 
Container: 1-VERY LARGE ENVELOPE Location: 1-VLE 
01-19-07 SENTENCING scheduled on March 09, 2007 at 09:00 AM in Fourth 
Floor - S44 with Judge HIMONAS. 
01-19-07 Minute Entry - Minutes for EVIDENTIARY 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: BURMESTER, BYRON F 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 1-59-48 
HEARING 
Defendant appeared before the court for an Evidentiary. State 
asks court to take Judicial notice of Plea in Abeyance entered 
9/29/05 and transcripts. 
State calls Ms. Randazo - sworn and examined. State offers 
exhibit 1,3,4,7, 6,and 5. Defense objects to exhibit 3 and voir 
dire witness on exhibit 6. Exhibits all received. 
COUNT: 2-16 
Defense cross examines. Defense exhibit 1 and 2 offered and 
received. 
State calls Stacey Poppleton - sworn and examined. State's 
exhibit 8 offered - received. 
State calls Joseph Johnson - proffers testimony. Defense wishes 
to cross examine - J. Johnson sworn. State offers exhibit 10 -
received. 
COUNT: 2-39 
Defense calls Michael Martin - sworn and examined. Defense 
exhibit 3,4,5,7 offered. State voir dire witness regarding exhibit 
5 and 7. Exhibits received. 
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COUNT: 2-52 
State cross examines. Parties Rest. 
Court orders defendant's plea in abeyance be revoked. Defense 
presents argument. State and Defense withdraw the exhibits. 
Court sets sentencing to the following date: 
SENTENCING is scheduled. 
Date: 03/09/2007 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
02-27-07 Note: Received Victim Impact Statement 
03-09-07 Minute Entry - Minutes for SENTENCING 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: JOHNSON, SANDI 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 9-02 
HEARING 
Defendant appeared before the court for Sentencing regarding his 
Plea in Abeyance. Counsel and state present argument regarding 
status of Plea in Abeyance. 
Court continues sentencing - regarding conditions - for 30 days in 
order for counsel to look into possibility of Motion to Withdraw 
Plea. 
SENTENCING. 
Date: 04/20/2007 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
03-09-07 SENTENCING scheduled on April 20, 2007 at 09:00 AM in Fourth 
Floor - S44 with Judge HIMONAS. 
03-09-07 Charge 1 Disposition is Guilty 
03-09-07 Charge 2 Disposition is Guilty 
03-20-07 Filed: Motion to Withdraw 
Filed by: KURUMADA, KEVIN J 
04-20-07 Fine Account created Total Due: 1875.00 
04-20-07 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMITME 
Printed: 07/03/08 10:32:16 Page 14 
CASE NUMBER 041907590 State Felony 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: BURMESTER, BYRON F 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 9-27-12 
SENTENCE PRISON 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to an indeterminate term 
of not to exceed five years in the Utah State Prison. 
The prison term is suspended. 
SENTENCE JAIL 
Based on the defendant's conviction of CRIMINAL MISCHIEF a 3rd 
Degree Felony, the defendant is sentenced to a term of 365 day(s) 
The total time suspended for this charge is 365 day(s). 
Based on the defendant's conviction of CRIMINAL MISCHIEF a Class A 
Misdemeanor, the defendant is sentenced to a term of 365 day(s) 
The total time suspended for this charge is 365 day(s). 
SENTENCE JAIL CONCURRENT/CONSECUTIVE NOTE 
Court orders both counts to run Concurrent should defendant violate 
probation. 
SENTENCE FINE 
Charge # 1 Fine: $1000.00 
Suspended: $0.00 
Surcharge: $875.00 
Due: $1875.00 
Charge # 2 
Total Fine: $1000.00 
Total Suspended: $0 
Total Surcharge: $875.00 
Total Principal Due: $1875.00 
Plus Interest 
ORDER OF PROBATION 
The defendant is placed on probation for 24 month(s). 
Probation is to be supervised by GOOD BEHAVIOR PROBATION. 
Defendant is to pay a fine of 1875.00 where the surcharge has been 
added to the fine. Interest may increase the final amount due. 
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Pay fine to The Court. 
Good Behavior Probation - to be supervised by the Court. 
No further violations. 
No contact with Victim. 
Counsel filed a Motion to Withdraw - Court denies Motion. 
Defendant moves to withdraw his plea, State objects - Court denies 
motion. 
04-27-07 REVIEW scheduled on May 09, 2007 at 09:00 AM in Fourth Floor -
S44 with Judge HIMONAS. 
05-08-07 Fee Account created Total Due: 0.00 
05-08-07 Minute Entry - Minutes for REVIEW 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: MARTINEZ-GRIFFIN, ANDREA 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
Video 
Tape Count: 9-23-40 
HEARING 
Defendant appeared before the court for a Review regarding his 
Sentence. A. Martinez Griffin stood in for Fred Burmester. 
Court clarifies with parties ruling regarding: Restitution, 
Defendant's Motion to Withdraw Plea, 402 Reduction, and Vacated 
Sentence on the felony. 
Court sets this over for sentencing on the following date: 
SENTENCING is scheduled. 
Date: 06/08/2007 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
05-08-07 SENTENCING scheduled on June 08, 2007 at 09:00 AM in Fourth 
Floor - S44 with Judge HIMONAS. 
05-08-07 Charge 1 Disposition is Dismissed 
05-08-07 Filed order: Memorandum Decision - defendant's motion to 
withdraw guilty plea is denied, Court will re-sentence 
defendant on 6/8/07 
Judge DENO HIMONAS 
Signed May 08, 2007 
05-21-07 Filed: Notice of Appeal 
05-21-07 Fee Account created Total Due: 1.00 
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05-21-07 COPY FEE Payment Received: 1.00 
05-23-07 Note: Cert/Copy of Notice of Appeal forwarded to Utah Court of 
Appeals 
05-23-07 Fee Account created Total Due: 0.50 
05-23-07 COPY FEE Payment Received: 0.50 
Note: 1.00 cash tendered. 0.50 change given. 
05-23-07 Filed: Letter from Michael Martin -
05-25-07 Filed: Motion for Restitution 
Filed by: STATE OF UTAH, 
05-25-07 Filed: Notice to Submit Letter Filed May 23, 2007 for Decision 
05-25-07 Fee Account created Total Due: 0.50 
05-25-07 COPY FEE Payment Received: 0.50 
Note: 1.00 cash tendered. 0.50 change given. 
05-25-07 Fee Account created Total Due: 1.25 
05-25-07 COPY FEE Payment Received: 1.25 
05-29-07 Minute Entry - MEMORANDUM DECISION 
Judge: DENO HIMONAS 
Before the court is the defendant's letter request for "assistance 
with costs in obtaining a land survey, criminal background record 
search, attorney assistance in preparing court documents, and court 
costs for transcripts, and other matters that may be 
required." Because Martin has filed a Notice of Appeal, the court 
believes that it lacks jurisdiction to consider the defendant's 
broad request. 
Total 
Payment 
Total 
Payment 
Dated 
Judge 
Due: 
this_ 
DENO 
Received: 
Due: 
Received: 
day 
_, 20 
HIMONAS 
15, 
0, 
.00 
15. 
.50 
0. 
of 
,00 
,50 
05-30-07 Fee Account created 
05-30-07 VIDEO TAPE COPY 
05-30-07 Fee Account created 
05-30-07 COPY FEE 
Note: 1.00 cash tendered. 0.50 change given. 
06-04-07 Filed: Utah Court of Appeals-Letter to Mr. Martin-Case has been 
filed with Utah Court of Appeals-20070426-CA 
06-08-07 Minute Entry - Minutes for Law and Motion 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: JOHNSON, SANDI 
Defendant 
Defendant's Attorney(s): KURUMADA, KEVIN J 
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06-08-07 
Location: 
Before Judge: 
Video 
Tape Count: 9-00 
HEARING 
Defendant appeared before the court for Sentencing. Defendant has 
a conflict with counsel - counsel moves to withdraw. Court grants 
- case re-referred to LDA and continued to the following date: 
STATUS REVIEW is scheduled. 
Date: 08/10/2007 
Time: 09:00 a.m. 
Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
DENO HIMONAS 
STATUS REVIEW scheduled on August 10, 2007 at 09:00 AM in 
Fourth Floor - S44 with Judge HIMONAS. 
Fee Account created Total Due: 
COPY FEE Payment Received: 
Note: 1.00 cash tendered. 0.5 
Filed: Request for Work Permission 
Filed: 2nd Notice of Appeal 
07 Note: Cert/Copy of Second Notice of Appeal forwarded to Utah 
Court of Appeals-20070426-CA 
Filed: Document Attachment 
Filed: Utah Court of Appeals-Letter to Mr. Martin-Notice of 
Appeal in case has been filed-20070475-CA 
Note: Cert/Copy of Document Attachment (Request for Transcript) 
forwarded to Utah Court of Appeals - 20070426-CA 
Filed: Motion to Withdraw - K. Kurumada 
Filed by: KURUMADA, KEVIN J 
Designation of Record 
Certificate 
Request for Transcript 
Filed order: Order Withdraw 
Judge DENO HIMONAS 
Signed June 22, 2007 
Record forwarded to Utah Court of Appeals - File-1 
unpaginated - 20070426-CA 
Fee Account created Total Due: 
06-08-
06-08-
06-08-
06-08-
06-12-
06-14-
06-19-
07 
07 
07 
07 
07 
07 
0.50 
0.50 
change given. 
06-19-07 
06-20-07 
06-25-
06-25-
06-25-
06-25-
07 
07 
07 
07 
Filed: 
Filed: 
Filed: 
07-18-07 Note 
07-19 
07-19-
08-07-
08-07-
08-07-
08-07-
08-07-
08-07-
-07 
-07 REPORTER FEES 
7.00 
Note: REPORTER FEES 
Payment Received: 7.00 
07 Filed: Transcript of hearing dated 5-12-06, Carlton Way, CCT 
07 Filed: Transcript of hearing dated 3-9-07, Carlton Way, CCT 
07 Filed: Transcript of hearing dated 5-8-07, Carlton Way, CCT 
•07 Filed: Transcript of hearing dated 4-20-07, Carlton Way, CCT 
07 Filed: Transcript of hearing dated 2-21-06, Carlton Way, CCT 
07 Filed: Transcript of hearing dated 12-1-06, Carlton Way, CCT 
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08-07-07 Filed: Transcript of hearing dated 1-13-06, Carlton Way, CCT 
08-07-07 Filed: Transcript of hearing dated 6-8-07, Carlton Way, CCT 
08-07-07 Filed: Transcript of hearing dated 1-19-07, Carlton Way, CCT 
08-10-07 REVIEW HEARING scheduled on September 21, 2007 at 09:00 AM in 
Fourth Floor - S44 with Judge HIMONAS. 
08-10-07 Minute Entry - Minutes for INCOURT NOTE 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
Prosecutor: SHUMAN, JON D 
Defendant 
Defendant's Attorney(s): FUELLING, BRENNON L 
Video 
Tape Count: 10:24 
REVIEW HEARING is scheduled. 
Date: 09/21/2007 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
08-29-07 Note: Clerk spoke with Accounting regarding sentence of 4/20/07 
having been vacated 5/8/07 - all fines/fees need to read Zero 
08-29-07 Minute Entry - RULING 
Judge: DENO HIMONAS 
The Court vacated defendant's sentence of 4/20/07, that ruling is 
in the Memorandum Decision of 5/8/07. All fines/fees are to read 
Zero. 
Judge DENO HIMONAS 
08-31-07 Fine Account Adjustment Total Due: 0.00 
Reason: per order from judge on 8/29/07 
08-31-07 INTEREST Account Adjustment Total Due: 0.00 
Reason: per order from judge on 8/29/07 
09-04-07 Filed: Utah Court of Appeals Letter to Clerk-Pagination 
required-20070426-CA 
09-04-07 Filed: Record Index 
09-04-07 Note: Cert/Copy of Record Index and Record forwarded to Utah 
Court of Appeals (Fl, Tr 10) Paginated 
09-14-07 Filed: Utah Court of Appeals-Remittitur Received-No Record 
Received-Failure of Appellant to file Docketing Statement wihin 
time permitted, which expired June 2 9, 2007 it is herby ordered 
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that the appeal is dismissed-20070475-CA 
09-21-07 REVIEW HEARING scheduled on March 07, 2008 at 09:00 AM in 
Fourth Floor - S44 with Judge HIMONAS. 
09-21-07 Minute Entry - Minutes for INCOURT NOTE 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
Prosecutor: FISHER, T LANGDON 
Defendant 
Defendant's Attorney(s): FUELLING, BRENNON L 
Video 
Tape Count: 11:18 
REVIEW HEARING is scheduled. 
Date: 03/07/2008 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
10-10-07 Filed: Utah Court of Appeals-Order-Matter temporarily remanded 
to Third Judicial District Court to supplement and correct the 
record accordingly-due date for Appellant's brief stayed 
pending filing of supplemental record index-20070426-CA 
01-10-08 Minute Entry - Minutes for TELEPHONE CONFERENCE 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
TELEPHONE CONFERENCE 
Defendant not present 
Video 
Tape Count: 1:30 
HEARING 
Counsel appeared by telephone & discussed exhibits from the 
1/19/07 hearing. Review hearing set for: 
Linda Jones, Kris Leonard, Fred Burmester, Kevin Kurumada appeared 
by telephone. 
REVIEW HEARING is scheduled. 
Date: 02/08/2008 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
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SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
01-10-08 REVIEW HEARING scheduled on February 08, 2008 at 09:00 AM in 
Fourth Floor - S44 with Judge HIMONAS. 
01-31-08 Filed: Stipulated motion to supplement the record with the 
exhibits from the hearing held on January 19, 2007 
01-31-08 Filed: Cover sheet: Exhibits from the hearing held on January 
19, 2007 
01-31-08 Filed: Stipulated Motion to Supplement the Record with the 
Exhibits from the Hearing Held on January 19, 2007 
Filed by: MARTIN, MICHAEL C 
01-31-08 Filed: Exhibits from the Hearing Held on January 19, 2007 (not 
attached) 
02-04-08 Note: Evidence Forwarded to Utah court of Appeals-1 Large 
Envelope 
02-08-08 Minute Entry - Minutes for Review Hearing 
Judge: DENO HIMONAS 
PRESENT 
Clerk: wendypg 
Prosecutor: KRIS C LEONARD 
Defendant not present 
Defendant's Attorney(s): LINDA M JONES 
Video 
Tape Count: 8:58 
HEARING 
Defendant excused. Both parties address the court regarding the 
exhibits - have been received by the court. Linda Jones will 
prepare an Order for signature. 
02-11-08 Filed order: Order Supplementing the Record with the Exhibits 
Judge DENO HIMONAS 
Signed February 11, 2008 
02-29-08 Filed: Supplemental Record Index 
02-29-08 Note: Cert/Copy of First Supplemental Record Index and 
additional Pleading forwarded to Utah Court of Appeals 
03-07-08 REVIEW HEARING scheduled on June 06, 2008 at 09:00 AM in Fourth 
Floor - S44 with Judge HIMONAS. 
03-07-08 Minute Entry - Minutes for INCOURT NOTE 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
Prosecutor: GOMEZ, BERNADETTE M 
Defendant not present 
Defendant's Attorney(s): VAN DE KAMP, BROCK A 
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Video 
Tape Number: W43 Tape Count: 10:24 
REVIEW HEARING is scheduled. 
Date: 06/06/2008 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
04-14-08 REVIEW HEARING Cancelled. 
Reason: Conflict in Judge Schedule 
04-14-08 Notice - NOTICE for Case 041907590 ID 11429961 
REVIEW HEARING is scheduled. 
Date: 06/13/2008 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
HEARING CONTINUED FROM 6/6/08 DUE TO A CONFLICT IN JUDGEfS 
SCHEDULE. 
04-14-08 REVIEW HEARING scheduled on June 13, 2008 at 09:00 AM in Fourth 
Floor - S44 with Judge HIMONAS. 
06-13-08 REVIEW HEARING scheduled on September 19, 2008 at 09:00 AM in 
Fourth Floor - S4 4 with Judge HIMONAS. 
06-13-08 Minute Entry - Minutes for Review Hearing 
Judge: DENO HIMONAS 
PRESENT 
Clerk: krisl 
Prosecutor: BLAYLOCK, ROGER S 
Defendant 
Defendant's Attorney(s): FUELLING, BRENNON L 
Video 
Tape Count: 9:27 
HEARING 
Case is still under appeal. 
REVIEW HEARING. 
Date: 09/19/2008 
Time: 09:00 a.m. 
Location: Fourth Floor - S44 
Third District Court 
450 South State 
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SLC, UT 84114-1860 
Before Judge: DENO HIMONAS 
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